CITY OF SKY VALLEY
RABUN COUNTY, GEORGIA
ENGINEERING SERVICES AGREEMENT
WITH RINDT-MCDUFF ASSOCIATES, INC.

This ENGINEERING SERVICES AGREEMENT (the “Agreement”) is made and

entered into this 2= "day of E , 2014 by and between the City of Sky Valley,
Rabun County, Georgia (the “Client™) and Rmdt-McDuff Associates, Ine. (the “Engineer”).
The purpose of this Agreement is for the Engineer to provide engineering support services to the
Client as the Client may request.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreenients stated
herein, and for other good and valuable consideration, the sufficiency of which is heleby
acknowledged, the Client and the Engineer agree as follows:

s

Operation of this Agrcement

This Agreement shall function as follows: Hourly Work - This Agreement provides for
projects or activities that do not have a clearly defined scope-of-work or that may be
considered to be short-term or miscellancous (“Houtly Work™), Compensation for this
Hourly Work will be invoiced monthly by the Engineer at the Engineer’s Standard Rates
(Attachment A). Compensation for Development Plan review will be invoiced monthly by
the Engineer at the Engineetr’s Standard Rates (Attachment B), The Engineer’s Standacd
Rates shall remain constant for the first year of this Agreement, After the first year and
upon renewal date of this agreement, the Engineer may submit a cost increase for approval
by the Client. Each Howrly Rate invoice will contain a detailed account of all time and
expenses charged.

Anticipated Consulting Engincering Services.

The Engineer shall provide professional services to the Clicnt in the form of project
management and consulting engineering services, from time to time, as requested by

Client. Examples of General Consulting Enginecring Services may include, but are not -

limited to, the following;

2.1 Development planreview, transportation consulting, design of roadways, design of
storm drainage and treatment facilities, design of water distribution, storage and
treatment facilitics, design of waste water collection, pumping and treatment
facilities, design of recreational facilities, construction management, and other
similar activities,

22 Technical advice and guidance to the Client,

23 Assistance in responding to request for assistance from Client staff,

24 Addressing of drainage problems, issues, and concerns.




2.5

2.6
2.7
2.8
2.9

2.10

2.11
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Assistance with storm water manageiment, including analyzingfimplementing local

-regulations, staying familiar with Client, State, and Federal requirements, NPDES

reporting, and other related items.

Design of water distribution, storage and treatment facilities.

Design of waste water collection, pumping and treatmient facilities.

Design of recreational facilities.

Preparation of reports, concepts and/or preliminary designs for grant applications
or projects.

Assistance with consiruction project management including, but not limited to,
cost-estimating, preparation of construction documents, bid management, review of
contractor qualifications, review construction for quality control and performance,
review contractor invoices, and other related construction management activities.

Any other services that may be deemed necessary by the Client.

Engineering Team

The engineering team that has been assigned to provide the consulting engineering services
inchude:

Project Manager (Project Manager 11): Robert M. Simmons, P.E.

The project manager will inferface with the client and the engineering team to
insure that the client’s needs are satisfied. The project manager will prepare all
reports, studies, project technical specifications, contract documents and will
provide all necessary construction administration. Issues regarding non-technical
aspects of the project should be directed to the project manager.

Designer / CAD Specialist (CADD Desiguer I1): Gil Cordle

The designer / CAD specialist will be responsible for the preparation of the project
design/technical deawings and exhibits,

The engineering team will be invoiced on an howtly rate basis in accordance with the
enclosed Attachmeni A,

Compensation

4.1

The Engineer will invoice monthly as described above, The Engineer’s approved
invoices will be paid by the Client within foity-five days of receipt.
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42 The Engineer’s labor category unit rates are included in Attachment “A.”> In
addition to the customary overhead items, the following costs ate specifically
defined as an overhead charge, and therefore, there shall be no additional charge to
the Client for these costs: telephone charges, computer expenses, and routine
expendable/office supplies. Other expenses and mileage will be billed at the rate
shown in Attachment “A.”

Changes in Work and Ixtensions of Time

5.1  Client’s Right to Order Changes. Changes in the Design Services or the Work
within the general scope of a project, consisting of additions, deletions, revisions or
any combination thereof, may be ordered unilaterally by Client without
invalidating the Contract. Such changes shall be communicated by written notice.
Engineer shall proceed diligently with any changes, and same shall be
accomplished in strict accordance with the following terms and conditions as set
forth in this Section. Change Orders may be initiated at the request of the Engineer.

5.2 Uponthe occurrence of a change in Project scape or time as set forth in Subsection
6.1 above, the Price will thereafter include such Cost of the Work and Services
attributable to such change. Any extension of the Contract Time requested by the
Engineer for performance of any change in the Design Services or the Work
ordered by the Client may be granted by mutual agreement and then set forth in
writing, Otherwise, extensions of the Contract Time must be requested by the
Engineer, and any such request for extension of the Contract Time shall be subject
to all provisions of this Agreement,

Ownership of Documents

The Design Documents and the Confract Documents, including but not limited to, the-
drawings, specifications and other documents or things prepared by the Engineer for the
Wotk, shall immediately become and be the sole property of the Client. Any documents
furnished by the Client shall remain the property of the Client. The Engineer may be
permitted to retain copies of the Design Documents and Conftract Documents and any
documents furnished by the Client for its records unless otherwise notified to the contrary
in writing by the Client; provided, however, that in ne event shall the Engineer use, or
permif to be used, any portion or all of such documents on other projects without the
Client’s prior written authorization. The engineer shall provide an electronic copy and/or
a hard copy of all work products, requested by the Client when requested to do so.
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Any reuse by the Client, or by third parties at the Client’s direction, of the Enginecr’s
Design Documents and Contract Documents (for projects that were not originally

contemplated by the Ingineer) without the written approval of the Engineer, shall be
prohibited.

7. Invoicing and Terms
The Engineer will invoice on a monthly basis based according to our standard rates
detailed in Attachment A, as appropriate. Our invoices will deseribe, in general, the work

done for that perjod. Standard Contract Conditions are described in Attachment B and
attached to this proposal, as part of our contract,

Exccuted by the partics' duly authorized representatives as indicated by their signatures below:

CLIENT: ENGINEER:
CITY O SKY VALLEY RINDT-McDUFF ASSOCIATES, INC,

BY: /Udu j\] W»;}"**fﬁ-—- BY:

Hughel Goodéélme | obert M, immons, P.E.

TITLE: Mayor TITLE: Project Manager




ATTACOMENT A
RATE SCHEDULE - RINDT-MCDUFF ASSOCIATES, INC.

Admin/Clerical I $55.00
Admin/Clerical I $65.00
Environmental Specialist [ - $70.00
Environmental Specialist IT $80.00
Environmental Specialist 111 $90.00
Eavironmental Specialist IV $100.00
Construction Inspector I $75.00
Construction Inspector I1 $80,00
Construction Inspector I1I $85.00
Construction Inspector IV _ $95.00
Construction Manager T $125.00
CADD Designer I $80.00
CADD Designer 11 $85.00
CADD Designer 111 $100.00
Senior Designer $115.00
Engineer $90.00
Bngineer 11 $100.00
Engineer 11 $105.00
Engineer 1V $115.00
Engineer V $125.00
Engineer VI $130.00
Project Manager | $120.00
Project Manager II $130.00
Project Manager 111 $145.00
Principal Manager $155.00
Senior: Principal $165.00
Expenses

Mileage Current IRS Rates
Per Diem $35.00

Other Divect Charge Mark up 15%

Good Through Calendar Year 2014

334 Cherokee Strect, Marietta, GA 30060 P (770}427-B123 © (770)425-8930
445 Bradford Street NW, Galnesville, GA 30501 P {(#700531-5108 0 (770)531-5112
wanwndt-meduff.com  Info@rindt-meduff.com




ATTACHMENT B
RINDT-MCDUFEF ASSOCIATES, INC.

STANDARD CONTRACYT CONDITIONS
TRANSFER OF RIGHTS HEREUNDER

Tt i ageeed dhat the Client and Rindt-MeDuff Associates, Inc. (Consultand) each binds jtself and themselves, ils or (heir successors, executors, adminisieators and assigns
to tlie other party to this Agreement and (o its or their successors, excentors and assigns in Tespect 1o all covenonts of this Agreement. Nedther of the parlies hercto shall
ossigh, sublet or transler its or their interest in this Agreement withowt prier written consent of the ether party hercto,

CREDIT APPROYAL, STOP WORK AND HOLDING WORK PRODUCT

Contract contingent upon credit approval. Consullant may “stop wosk™ on Client’s project if Consultant’s invoices have not been paid within 45 days of the date of
issuance, Al of Consultant’s Work Product may be held by Consultant undil Consuliard has been paid in full for the Work,

TERNMINATION

This Agreciment may be terminated in whole or part inwriting by either parly in the event of substantind failure by the other party to fulfill its obligations under this
Ageeement tirough o fauld of the terminating party; provided, that 1o sieh teemination may be eftceted unless the other party s given () not less than ten (10} ealendar
deys wrillen notice (delivered by cewtified mail, retumn receipt requesied) of intent to terminate, and {b) an oppertunity for consuliation with the terminating party priof Lo
tennination. If the Client decides to terminals this Agreement, the Client shall reintburse the Consultant for att equipment, devices, and mnterial installed at the
Consultants cost plus interest (0.8% per montiy) since the date of installntion,

REMEDILES

All claints, disputes, nud controversies arising out of or in relation to the perfornmance, interpretation, application, or enforcement of this Agreentent, including but not
limited to breach thereof, shall be referred 1o mediation under the then curcent Consimction Industry Mediation Rules of the American Arbitration Association prior to any
recourse to arbitration er a judicial forum,

ONSULTANT'S STANDARD OF CARE

The cousulling services provided on this project will be conducted in n manner consistont with that level of eace and skill ordinasily exercised by members of the
profession currently practicing under similac conditions. No additiona! warrantes ave provided either express or imphed unless zgreed Lo in writing,

LIMIT OF EYABILITY

The Client agrees (o limit the Consullant’s Hability on the project, including its agents and employees, dus to the Consullant’s negligent acls, errors or omissions, such that
the total agaregnte lability of the Consultant shall not exceed $50,000 or the Consultant's total fee for services rendered o this project, whichever §s less. However, ot
Client’s discretion, the Consullant’s Himil of Hability may be increased to $1,000,000. The cansideration to the Consuliant for such increase will be a ten percent (10%6)
inerense in tho fec(s) proposed heeein. Ifthe Client desires to liave o $1,000,000 linxit of liability, nfong with (he hicreased fees, please Initlal the box at the end of this

paeagiaph, I
HOLD HARMLESS

The Client agrees to bidemnify aad hold harmless the Consullanl, ils principals, employees and agents agaiust any claims atisiig ont of the project based in whole or in
part by the conduet or actions of the Client. ‘The Consoliant agrees to indemnify and hold fizrmless the Client against the negligent acts of the Consuftant lo the extent
provided above, To the extent that the proposed serviess of the Consultant are for design which does not inchule constrrction phase services such as e review or sile
observation of the coniractor's work or performance and [he revicw of shop drawings, then the Client agrees o defend, indemnify and hold harmless the Consultant from
any claim or suit whatsoever, including but not limited to all payments, expenses or costs fnvolved, arising from or alleged to have arisen from the contractor’s
performance or the failure of the canlractor’s wouk {0 conforns 1o the design Intent and the contract decuntents.

PAST DUE YAYMENTS

Payastent is due upon the presentation of inveice und is past due thirty (30} days from the fnvoice date. Clicnt agrees to pay n finance charge of ong and oue-half percent
(1.5%) per month, er the maximum rate aliowed by law, whickever is lass, oi past due necounts,

SAFETY

Should the Consultant provide observations or monitoring services af the job site during cansteuction, Client agrees Ihat, in accordance with the generally accepled
constaiction prnclics, tho conteactor will be solely and completely responsible for working conditions on the job site, including safety of all persons and property during the
performance of the work, and compliance wilh OSHA regulations,

EXCLUSIONS

Specifically cxcluded from the Consullant’s responsibility are the following:

¢ Aclual, alleged or threatened poltution dumages; tiat being damages caused by the release of salids, liguids or gases whieh cause enviconmental damages or require
cleanup.

*  Tines or penallies.

¢ Consuttanl’s rdvice on bonds or insurance.

»  Daniages arising from handling or disposal of asbeslos, asbestos conlaining malerials, or hzardows waste in any of its vacious forms, as defined by the
Enviranmentel Protection Ageney.

¢ Project cos cslimates, ) Rev: 2011 L1




